Stepping stone to the Supreme Court : Clarendon County by Hornsby, Benjamin F.
r------------
h
^
 g
 _
 
' 
ctJQ
 
<~) 
S
ul»
.. ..iu-
J
M
in African American History 1
STEPPING STONE TO 
E SUPREME COURT
Clarendon County 
South Carolina
■
Benjamin F. Hornsby, Jr.
South Carolina Department o f Archives 8c History
Cover: Liberty Hill African Methodist Episcopal Church (Courtesy South 
Carolina State Museum).
Meetings held in this church in the 1940s and 1950s led to local court cases, 
which helped bring about the U. S. Supreme Court’s 1954 ruling desegregat­
ing public schools. Members o f the local community and this congregation 
were plaintiffs in the case of Harry Briggs, Jr., v. R. W. Elliott, which eventually 
made its way to the Supreme Court where it was consolidated with four other 
cases and argued as Brown v. Board of Education Topeka. The plaintiffs were: 
Harry Briggs, Anne Gibson, Mose Oliver, Bennie Parson, Edward Ragin, 
William Ragin, Luchrijsher Richardson, Lee Richardson, James H. Bennett, 
Mary Oliver, Willie M. Stukes, G. H. Henry, Robert Georgia, Rebecca 
Richburg, Gabrial Tyndal, Susan Lawson, Frederick Oliver, Onetha Bennett, 
Hazel Ragin, and Henry Scott.
STEPPING STONE 
TO THE
SUPREME COURT
Clarendon County
Benjamin F. Hornsby, Jr.
CONTENTS 
1. Preface
1. Looking back—a chronological scrapbook
2. 1947—Clarendon County, South Carolina
4. 1948
5. 1949 
7. 1950
12. 1951
16. 1952
17. 1953
18. 1954
19. Afterthought
20. Petition—Briggs et al to Board of Trustees for School 
District 22, Clarendon County
25. Text of Historical Marker honoring plaintiffs in Briggs 
v. Elliott
S. C. STATE LIBRARY
'f'T 0 7 1992 
STATE DOCUMENTS
© 1992
South Carolina Department of Archives & History 
1430 Senate Street, P. O. Box 11669 
Columbia, South Carolina 29211
Printed on alkaline paper
International Standard Book No. 
1-880067-12-9 (series) 1-880067-13-7 (1)
Produced by the Public Programs Division 
Director: Alexia J. Helsley 
Editor and designer: Judith M. Brimelow
Stepping stone to the Supreme Court • Clarendon County
Preface
“We conclude that in the field o f public education the doc­
trine of ‘separate but equal’has noplace. Separate educational 
facilities are inherently unequal. Therefore, we hold that the 
plaintiffs and others similarly situated for whom the actions 
have been brought, are by reason of the segregation complained 
of, deprived of the equal protection of the laws guaranteed by 
the Fourteenth Amendment. ”Mr. Chief Justice Warren de­
livering the 1954 opinion of the Supreme Court in the 
case o f Brown v. Board of Education of Topeka.
In the fall of 1952, the United States Supreme Court had on its docket five cases that questioned the constitutionality of segre­gation. Four came from the states of Kansas, South Carolina, Vir­
ginia, and Delaware, and one came from the District of Columbia. 
Nearly sixty years earlier, the Court had handed down the “separate 
but equal” doctrine in Plessy v. Ferguson. Now it had before it cases 
that brought that ruling into question. The Court would have to de­
liberate on whether to affirm or reverse that decision.
The Court consolidated the five cases as Brown v. Board of Education of 
Topeka, and attorneys for both sides presented their final arguments 
in December 1953. The country waited tensely for the Court's ruling. 
On 17 May 1954, Chief Justice Earl Warren delivered it. In a unani­
mous decision of profound social and ideological significance, the 
justices had reversed the 1896 doctrine of “separate but equal.”
Looking back—a chronological scrapbook
In South Carolina, it was action and litigation by individuals and 
groups who questioned the status quo that led to the state’s role 
in Brown v. Board of Education of Topeka. The assault began in 1947.
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■ ■ ■ 1947—Clarendon County, South Carolina 
African Americans lack opportunities and suffer from educational 
disadvantages. The Reverend Mr. James M. Hinton, a successful busi­
nessman and president of the state chapter of the National Associa­
tion for the Advancement of Colored People (NAACP) speaks about 
the social inequities to an audience of students attending the summer 
session at Allen University in Columbia. To rise in life, he says, Afri­
can Americans must obtain an education. But that was difficult be­
cause their schools are dilapidated, their teachers few, their classes 
overcrowded—and they have to walk to school. “No teacher or 
preacher in South Carolina,” he laments, has had “the courage to find 
a plaintiff to test the legality of the discriminatory bus-transportation 
practices.” In the audience, the Reverend Mr. Joseph Albert DeLaine, 
a prominent Clarendon County schoolteacher, hears those words and 
is moved to action.
First, DeLaine approaches officials in Clarendon County, but after 
several failed attempts to obtain a bus to transport children to Scotts 
Branch High School where he teaches, he turns to L. B. McCord, a 
fellow minister and superintendent of the county schools. Superin­
tendent McCord demurs—since the African American community 
does not pay much in taxes, he says, it would be unfair to expect the 
white citizens to bear the extra burden of providing transportation 
for African American children. DeLaine sends letters to the state su­
perintendent of education in Columbia and to the Attorney General 
of the United States, but they help little, for they draw replies that turn 
the matter back to local officials. Frustrated by the impasse, the Afri­
can American parents take up a collection and purchase a second­
hand bus to take their children to school. The bus is a great expense, 
however, and frequently out of order.
What J. A. DeLaine needs is someone with courage whose children 
attend Scotts Branch school to launch a court case against the bus 
policy of the Clarendon County schools. Levi Pearson, an old friend,
2
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Levi Pearson agreed to act as the plaintiff in a case 
J. A. DeLaine launched against Clarendon County's 
school bus policy (Courtesy J. A. DeLaine, Jr.)
has three children attending the school—a long nine miles from his 
farm; he agrees to be plaintiff. Harold R. Boulware, a well-trained 
Howard University-educated African American civil rights lawyer in 
Columbia, draws up a two-page petition. Dated 28 July, it says that 
Pearson is the father of three children and asks that “school bus trans­
portation be furnished, maintained, and operated out of public funds 
in School District Number 26 of Clarendon County, South Carolina, 
for use of the said children of your Petitioner and other Negro school 
children similarly situated.” DeLaine submits this petition to Super­
intendent McCord, to the chairman of the District No. 26 school 
board, and to the secretary of the State Board of Education. He gets 
no response.
3
Summerton graded school for white children (State Budget and Control 
Board, Sinking Fluid Commission, Insurance File photographs, 1948-1951, 
South Carolina Department o f Archives and History, SCDAH)
■ ■ ■ 1948
On 16 March after eight months of silence, Pearson’s attorneys— 
Harold Boulware of Columbia and Thurgood Marshall, the NAACP’s 
top lawyer in New York—file a brief in the United States District Court 
in Florence County, S. C. The brief says that Levi Pearson’s children 
are suffering “irreparable damage” from being denied the free bus 
service that the Clarendon County Board of Education is providing 
for white schoolchildren, and it asks the court to prohibit the defen­
dants “from making a distinction on account of race or color.”
The case of Levi Pearson v. County Board of Education is dismissed. A 
careful search of Pearson’s tax records reveals that his farm almost 
straddles the line between School District 5—where he pays his taxes— 
and School Districts 22 and 26—where his children go to school. The 
court rules that Pearson has no legal standing. Pearson's courage 
makes him a hero among his people, who elect him acting president
Liberty Hill school for African American children ( State Budget and Control 
Board, Sinking Fund Commission, Insurance File Photographs, 1948—1951, 
SCDAH)
of the new chapter of the NAACP, but it brings him pain as well, for 
the white community cuts off the credit he needs for supplies and will 
not buy the timber he cuts to raise money.
■ > ■ 1949
Distressed by the abysmal condition of Clarendon County’s African 
American schools, DeLaine and others, including Modjeska Monteith 
Simkins, South Carolina’s matriarch of civil rights activists, meet in 
Columbia in March with state and national leaders of the NAACP. The 
national office of the NAACP agrees to sponsor a test case that would 
give Clarendon’s African Americans not just buses but educational 
equality as well. They need at least twenty plaintiffs. DeLaine and his 
branch of the NAACP hold organizational meetings throughout the 
county to gather names; Simkins crafts the petition. On 11 Novem­
ber, the NAACP files the petition with the county asking for equal edu­
cational opportunities and warning that an unfavorable reception will
5
Top: Summerton High School for white children (State Budget and Control 
Board, Sinking Fund Commission, Insurance File Photographs, 1948-1951, 
SCDAH); Scotts Branch High School for African American children (Courtesy 
J. A. DeLaine, Jr.)
provoke court action. Attorneys for the petitioners, who number more 
than one hundred, are Harold R. Boulware, Thurgood Marshall, and 
Robert L. Carter. The school board refuses to act.
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Meeting at Liberty Hill A.M.E. Church for the selection o f petitioners in the 
complaint that would become Briggs v. Elliott (Courtesy J. A. DeLaine, Jr.)
The name Harry Briggs heads the list of petitioners. It belongs to a 
service station attendant in Summerton, who, like many of the other 
petitioners, is a solid citizen, not a community leader. Their involve­
ment puts them at risk, and they suffer the consequences. Briggs is 
fired from his job on Christmas Eve, Annie Gibson loses her job as a 
maid at a local motel, and DeLaine is released from his position as 
principal of Scotts Branch school. The name Briggs, however, goes 
down in history, for in a suit with many plaintiffs, the case is called 
after the name that appears first on the complaint.
■ ■ "1950
On 17 May, the Clarendon County branch of the NAACP files Briggs 
v. Elliott in federal district court in Charleston. The petition, which is 
from the parents of School District 22’s African American children, 
asks for equal educational opportunities. The trustees of Clarendon 
School District No. 22 answer the suit in June 1950 and maintain that 
public school facilities for the two races are substantially equal. They 
ask the court to dismiss the complaint because the plaintiffs have not 
exhausted their “administrative remedies.”
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BRIGGS, HARR/
Born: August 22, 1913 Age: 71
Education: 5th Gnade. S c o tt'6 Branch Elem.
Occupation: Early years: S ervice  S ta tio n  Attendant 
P resently: R etired
Statement
My trou b les began -in 1949, when I signed a p e ti t io n  w ith about 120 
other black c itize n *  orf Summerton. The p e ti t io n  was addressed to  th e  
Board of Thu*tee* of th e  School Board o<( S ch o o l D is tr ic t  412, of Clarendon 
County, South Carolina. I t  asked th a t  th e  t o m ’s black children  be given  
educational t ig h ts  and f a c i l i t i e s  equal to  those  enjoyed by Suimerton's 
white stu den ts . Such a p ro te s t  by black people was unprecedented in  
South Carolina, and Suimerton'* w hite c it iz e n s  were outraged.
They were outraged th a t  I was one of th e  p e tit io n e r s  and so 1 was 
f ire d  from my job working as a Service S ta tio n  A ttendant where 1 came 
in  con tact w ith  the  w h ite's each day.
When I signed th e  p e ti t io n ,  I was th ir ty - tw o  132) years o ld  w ith  a 
w ife  and four (4) children . So a f te r  being f ire d , 1 was forced to  lea ve  home 
to  make a l iv in g  fo r my fam ily.
Affidavit o f Harry Briggs describing his misfortunes after signing the 1949 
petition (Historical Marker Files, Public Programs Division, SCDAH)
R esp ectfu lly  subm itted,
hu/i/iy D-r-cgys
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GÎBSÛU .ÀMIE
Botin: Jane. 16, 1911 Age: 73
Education: High School Education S c o t t 'a Bsianch High
Occupation: Easily yeast*: Ma id  a t  lo c a l  Motel and D ie ti t ia n  
in  School Sy&tem
P a te n t ly :  R e tired
Statem ent
About 120 o k  moKe black* iig n ed  th e  p e ti t io n  "Sepasiate but Equal" 
in  th e  home oh Haststy and E liza  Bsiigg* oh Suimesiton, South Casiolina. A(¡toi 
macfi pne&AUKe friom th e  w hite  c it iz e n *  and black* oh th e  county, many 
black* had theisi name* Kemoved hKom th e  p e ti t io n  leav ing  only th e  tw en ty  
costliest &ignee. Howevesi, mone name* wesie g o tten  a t  meeting held a t  Libesity 
H ill  A.M.E. Chunch on Jack Cneek, Suimesiton.
I wa* hisutd hsiom my job  a* a maid a t  one oh th e  lo c a l  motel* oh 
Suimesiton and la te s t had to  move hKom th e  hou*e th a t  I wa* Kenting w ith  my 
homily. The*e wesie hasid yeast*, but a* I look back oven them — th e y  *enved 
a good pustpo*e and I'm  glad.
Affidavit o f Annie Gibson describing her misfortunes after signing the 1949 
petition (Historical Marker Files, Public Programs Division, SCDAH)
R e*pecthully *ubm itted,
Annie Gib&on
i2>,
9
Topics in African American History 1
Summons, Briggs v. Elliott, 17 May 1950 (Records o f Clarendon County 
Board of Education, Jeanes Teachers’ Records, Negro Rural School Fund, 
Inc., 1949-1950, SCDAH)
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IH THE Dill TED STATES DISTRICT t u O B t  
FUR THE EASTERN DISTRICT OF SUÜTH CAROLINA 
CHARLESTON DIVISION 
CIVIL ACTION NO. c Z è C o '
F ! L E D
m  1 < 1950 
c. u. c, u. s. t. o. s. c.
J. >n
B a r r y  B r i g g s ,  J r . ,  Thomsa L .  B r i g g s «  C a t h è r i n #  £ •  B r i g g s «
Thomas Ga mbl e ,  Thomas Brown ,  K u r i l s  Brown« J o s  M o r r i s  Brown« 
M i n n ie  11# C o r n e r «  W i l l i a m  C o r n e r «  D a i s y  G e o r g i a ,  J u l i a n  V,  
G e o r g i a ,  H, A* G e o r g i a ,  L e r o y  G e o r g i a ,  C h a r l i e  ? •  G e o r g i a «  
G a r v i n s  G e o r g i a ,  R o o s e v e l t  Q f o r g i a ,  W i l l i a m  G i b s o n ,  J r «*
Maxine C • G i b s o n ,  H a r o l d  Hi, G i b o s n ,  E l l e n  H e n r y ,  J o e  H #
H e n r y ,  J o s e p h  H i l t o n ,  M org an  J o h n s o n ,  G u s s i e  8 «  J o h n s o n ,
S a m u e l  J o h n s o n ,  J o h n  A« J o h n s o n ,  Raynon Law son,  E d d i e  Les 
L a w so n ,  S u s a n  L a w to n ,  W i l l i e  Lee O l i v e r ,  '“a r y  Lee O l i v e r ,  
f t i l l i a u  C# O l i v e r ,  D a i s y  O l i v e r ,  Lewis  O l i v e r ,  J r « ,  C l e s t l n e  
f y x r soh ,  S h i r l e y  B« R a g i n ,  C a r r i e  Y« R a g i n ,  W l l l i e n  Rag i n ,
E l a i n e  R a g i n ,  E l l i o t t  E# R i o h a r d s o n ,  A n n i e  L ,  R i o h a r d s o n ,
J a n e s  D« R io h a r d s o n  p h a r l l e  K« R i o h a r d s o n ,  D o r o th y  I »  
R i o h a r d s o n ,  D o n a ld  J »  R i o h a r d s o n ,  A l b e r t a  H i o h b u r g ,  R eb ee oa 
R i o h b u r g ,  L i l l i a n  R i o h b u r g ,  H o t e l  R i o h b u r g ,  M a r io n  H i o h b u r g ,  
B o le n  R i o h b u r g ,  C a l v i n  R i o h b u r g ,  P a r n u s t  R i o h b u r g ,  L aw renoe 
B .  R i v e r a ,  J r « ,  Dook R o b i n s o n ,  J r « ,  h i l l l e  L « R o b i n s o n ,
G e n n e t t s  R o b i n s o n ,  J a n i e  Lee P l u d d s ,  W i l l i e  M, S t u k e s • J r « ,  
G a r d e n i a  E« S t u k e s ,  Lewis  it « S t u k e s ,  L a r y  L« B e n n e t t ,  L i l l i a n  
B o n n e t t ,  J o h n  L« L o K i n s i e ,  i n f a n t s  by  t h o i r  p a r e n t é ,  g u a r d i a n s  
a n d  n e x t  f r i a n d s ,  H a r r y  B r i g g s ,  E l i s a  B r i g g s ,  James B ro w n ,  J r « ,  
T h e o l a  Brown ,  i . a r y  C o r n e r ,  F ,  G e o r g i a ,  E l n o r i a  G e o r g i a ,
R o b e r t  G e o r g i a ,  C a r r i e  G e o r g i a ,  W i l l i a m  G i b s o n ,  G» B« H e n r y ,  
G la d y s  B« H i l t o n ,  Morg an  H i l t o n ,  J o s e p h  H i l t o n ,  G u s a i s  
H i l t o n ,  Lee J o h n s o n ,  B a s a i s  J «  J o h n s o n ,  S u s a n  Law son,
F r e d e r i c k  D« O l i v e r ,  Mary J «  O l i v e r ,  B e n n i è  P a r s o n ,  J r « ,
Ed wa rd  R a g i n ,  S a r a h  R a g i n ,  N a t h a n i e l  R a g i n ,  T h e o d o r e  R a g i n ,
Lee R i o h a r d s o n ,  L u c r i s h e r  R i o h a r d s o n ,  p«E« R i c h b u r g ,  J o h n  
H« R i o h b u r g ,  R i c h a r d  R io h b u r g ,  F r a n c e s  R i o h b u r g ,  L« B ,  R i v e r s ,  
C h a r l i e  R o b i n s o n ,  L i t t l e  R o b i n s o n ,  E s t e r  F a S i n g l e t o n ,  W i l l i e  
U« S t u k e s ,  S r « ,  G a r d e n i a  11* S t u k e s ,  G a b r i e l  T i n d a l ,  a n d  A n n ie  
8« T i n d a l ,  on b e h a l f  o f  t h e m s e l v e s  an d  o t h e r s  s i m i l a r l y  
situated,
, PLAINT! P P8 ,
-  VS -
The B o a rd  o f  T r u s t e e s  f o r  S o h o o l  D i s t r i o t  Number 2 2 ,  C l a r e n d o n  ) 
C o u n t y ,  S o u t h  C a r o l i n a ,  R* W, E l l i o t t ,  C h a i r m a n ,  J ,  D« C a r s o n  ) 
a n d  Ge or ge K e nn ed y ,  members 1 The C o u n ty  B o a r d  o f  E d u o a t i o n  )
f o r  C l a r e n d o n  C o u n ty ,  S o u t h  C a r o l i n a ,  L# B« McCord,  C h a i r m a n ,  )
S u p e r i n t e n d e n t  of  E d u o a t i o n  f o r  C l a r e n d o n  C o u n t y ,  A« J «  P l o w d a n ,  > 
W« £ •  B a k e r ,  member s  a n d  H ,  B# B e tc h m a n ,  S u p e r i n t e n d e n t  o f  )
S o h o o l  D i s t r i o t  Number 2 2 ,
08 PENDANTS«
Summons, Briggs v. Elliott, 17 May 1950 (Records o f Clarendon County 
Board o f Education, Jeanes Teachers’ Records, Negro Rural School Fund, 
Inc., 1949-1950, SCDAH)
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In July, NAACP lawyers boldly decide to change tactics.They will ask 
for the desegregation of the schools in the education cases they ar­
gue in the future. The Clarendon case is one, and it is important be­
cause it comes from the Deep South and points up the gross inequities 
of the “separate but equal” doctrine. After some calculated maneu­
vering at a pre-trial hearing in November, Thurgood Marshall, the 
NAACP’s counsel for the parents, tells Judge J. Waties Waring that the 
objective of the suit has been changed from the equalization of 
Clarendon County’s separate schools to the abolition of segregation 
in South Carolina’s public schools. Marshall’s action brings Briggs v. 
Elliottbeiore a three-judge federal district court; a defeat in this court 
can be appealed directly to the Supreme Court.
■ ■ ■ 1951
In February, the state of South Carolina enters litigation in behalf of 
Clarendon County. Counsels for the plaintiffs and defense argue the 
case in a two-day trial on 28 and 29 May before Judges John J. Parker, 
J. Waties Waring, and George Bell Timmerman in Charleston. The 
NAACP’s legal staff of Thurgood Marshall and Robert Carter repre­
sent the plaintiffs, and they bring with them Kenneth B. Clark, a so­
cial psychologist, who testifies that discrimination, prejudice, and 
segregation inflict severe psychological damage on African American 
children. The opposition team numbers one—Charleston attorney 
Robert McCormick Figg, Jr., who is thought the best in the state. Figg 
deflects argument on the issue of segregation by focusing on the is­
sue of equality. He admits that the African American schools in 
Clarendon County are unequal.
South Carolina’s ex-Governor Strom Thurmond, Governor James F. 
Byrnes—who has worked quickly on taking office in January to im­
prove the educational opportunities for African Americans—and 
other members of the state’s power structure are anxious. George Bell 
Timmerman, an advocate of white supremacy, can be counted on to 
rule against the plaintiffs; the somewhat liberal Parker can probably 
be counted on as well because he thinks change should come slowly;
12
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The S.C. Executive Committee o f the NAACP presents awards for the mass 
petition signed on 11 November 1949. Chairman S. J. McDonald hands Hairy 
Briggs his citation. Modjeska Simkins, NAACP state secretary, stands second 
from the left, and J. A. DeLaine stands behind McDonald and Briggs (Courtesy 
J. A. DeLaine, Jr.)
Waring, however, will surely rule for them. Waring, a Charleston-born 
aristocrat, and his wife, Elizabeth, entertain African Americans in their 
home, and Elizabeth has addressed the all-African American Coming 
Street Young Women’s Christian Association—an action that drew a 
scurrilous resolution from the South Carolina House of Repre­
sentatives and prom pted many letters of complaint to the state’s 
newspapers.
Two weeks after the trial ends, the court rules against the petitioners 
by denying their plea for the desegregation of the schools. It addresses 
the issue of inequality, however, by directing the defendants to give 
the African American children equal educational facilities and requir­
ing a progress report on the matter within six months.
In a lengthy dissent, Judge J. Waties Waring writes that the only issue 
before the court is the question of whether or not there is a rational 
basis for segregation. “[S] egregation in education can never produce
13
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Calendar No. H. 2177
Introduced by MR. GARRETT
Printer's No. 206—H. Read the first time February 14, 1950.
A  Joint Resolution
To Appropriate Necessary Funds to Purchase Two One-Way Tickets for Federal 
Judge J. Waites Waring and his Socialite Wife to any Point of their Choice 
Provided they never Return to the State of South Carolina; and Further 
to Deduct from the $800,000.00 Allocation for an Animal Science Building 
at Clemson College, the Necessary Funds to Erect a Suitable Plaque to 
Federal Judge and Mrs. Waring in the Mule Barn at said College.
Whereas, Federal Judge J. Waites Waring and his socialite wife, Mrs. J.
2 Waites Waring of Charleston, S. C. have conspired to makg public statements
3 that they live in a state that is made up predominately of “southerners that
4 are morally weak and low, full of pride and complacency”, and
5 Whereas, the socialite Mrs. J. Waites Waring has labeled the government
6 of the great State of South Carolina as a “replica of Russia”, Now Therefore
Be it resolved by the General Assembly of the State of South Carolina:
S e c t i o n  1. That the necessary funds be allocated to purchase a one-way
2 ticket to any point in the United States of America or preferably a foreign
3 country for Federal Judge J. Waites Waring and his socialite wife, Mrs. J.
4 Waites Waring. Such tickets are to be given to these individuals with the sole
5 provision they leave the State of South Carolina and never again set foot on
6 her soil. The tickets are to be given with a sincere hope that Federal Judge
7 Waring and his wife find a social environment that meets their approval.
Sec. 2. All necessary funds needed to purchase the two tickets shall be
2 deducted from the $800,000 allocation for an animal science building at Clem-
3 son College. To offset this slight deduction in the appropriation for the animal
4 science building it is suggested that a stall in the mule bam of Clemson College
5 be dedicated to Federal Judge and Mrs. Waring and that an appropriate plaque
6 be erected thereon.
Sec. 3. All acts or parts of acts inconsistent with this act are repealed. 
SEC. 4. This act shall take effect upon its approval' by the Governor.
Joint resolution castigating the Warings, passed by the House but not the 
Senate (Records o f die General Assembly, House Bills, Part 2, Calendar 
2177, SCDAH)
14
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Participants in Briggs v. Elliott (Courtesy J. A. DeLaine, Jr.)
equality and . . .  is an evil that must be eradicated. This case presents 
the matter clearly for adjudication, and I am of the opinion that all of 
the legal guideposts, expert testimony, common sense and reason 
point unerringly to the conclusion that the system of segregation in 
education adopted and practiced in the state of South Carolina must 
go and must go now. Segregation is perse inequality.” Waring’s nephew, 
Tom Waring, editor of the News and Courier, labels his uncle’s dissent 
not a genuine “legal pronouncement” but “a treatise on race relations” 
that raises the specter of “the exterminat[ion] of the white race.” Soon 
after writing this opinion, Judge Waring leaves his native state and 
moves to New York. He will die there in 1968.
The plaintiffs appeal the federal court’s decision to the Supreme Court 
in July. On 20 December on schedule, Clarendon County school of­
ficials submit their six-month progress report to the court—they have 
accepted a bid for a new $261,000 African American high school in 
Summerton; they are planning to construct two new African Ameri­
can grade schools; they have equalized salaries, equipment, and
15
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curricula; and they are providing buses for the children to go to and 
from school.
■ ■ -1952
The district court, trying to shift the burden of disposition onto the 
Suprem e C ourt where the appeal has been lodged, sends the 
Clarendon County report on to it. On 28 January, the Supreme Court 
dodges the move by returning the case to the district court for a sec­
ond hearing.
On 3 March, the three-judge district court assembles in Charleston 
with Judge Parker presiding to rule on Briggs v. Elliott. Robert Figg, 
for the defendants, argues that the state and Clarendon County have 
complied with the first ruling by making improvements to equalize 
the African American schools. Thurgood Marshall, for the plaintiffs, 
agrees, but only up to a point—the schools are still unequal because 
they are still segregated. He suggests shifting children among districts 
to achieve racial balance. Judge Parker, who believes the issue is equal­
ity, not segregation, disagrees.
On 13 March, the district court rules. Although African American 
schools are not yet equalized, it has no doubt that “the educational 
facilities and opportunities afforded Negroes within the district will, 
by the beginning of the next school year beginning in September 1952, 
be made equal to those afforded white persons.”
The NAACP’s lawyers appeal this ruling to the Supreme Court. Their 
brief of 10 May focuses on segregation, not equality. It argues vigor­
ously that segregation on the basis of skin color alone has irreparably 
damaged the children of the plaintiffs, and it supports the argument 
by saying that expert testimony has described the depth of the humili­
ation and self-hatred that the practice has caused. In their statement 
opposing the appeal, lawyers for the state say they have failed to dis­
cover any law that could cast doubt on the state’s right to segregate its 
public schools.
16
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The Supreme Court, aware it can no longer postpone its consideration 
of cases concerning desegregation, places Briggs v. Elliott and Brown 
v. Board of Education of Topeka on its docket for October. On 8 Octo­
ber just two days before oral arguments are to begin, the Supreme 
Court postpones them and adds Brown and Briggs to the December 
docket along with Virginia’s Davis v. County School Board of Prince Ed­
ward County. By the time the court convenes in December, it has added 
Bolling v. Sharpe, from the District of Columbia and Belton v. Gebhart 
from Delaware to its roster.
The Supreme Court convenes on 9 December to hear arguments in 
the five school desegregation cases. John W. Davis, the nation’s most 
highly-regarded appellate lawyer, represents South Carolina. He ar­
gues that South Carolina’s efforts to equalize its schools have rendered 
the NAACP’s case moot, and he uses legal precedents, primarily Plessy 
v. Ferguson, to defend his position. Thurgood Marshall counters by 
saying that the significance of his opponent’s argument lies in the fact 
that it takes “ . .. Negroes . . .  out of the mainstream of American life 
in these states. There is nothing involved in this case other than race 
and color, and I do not need to go to the background of the statutes 
or anything else. I just read the statutes and they say ‘white’ or ‘col­
ored.’” The Constitution, he adds, does not relegate the individual 
rights of the minority to the mercies of the majority.
In the audience, the Reverend Mr. Joseph DeLaine of Clarendon 
County follows the arguments with intense interest and concern. They 
come to a close on 11 December, and as he files out of court, DeLaine 
wonders if the social revolution he started in 1947 will end in triumph 
or in vain. The end is not yet in sight, however, for the Court is di­
vided on the way it should rule.
■ - -1953
On 8 June, the Supreme Court places the five cases on its fall docket 
for reargument, issues a list of questions it wants the arguments to 
answer, and asks for instruction on two main points—is there any
17
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evidence to show what the framers of the Fourteenth Amendment 
would have intended regarding racial segregation in the public 
schools? And if racial segregation does violate the Fourteenth Amend­
ment, what sort of a decree should the Court issue to end segrega­
tion?
On 7 December, the Court convenes to hear the rearguments in the 
case of Brown v. Board of Education of Topeka. The Reverend Mr. DeLaine 
again sits in the audience. “There were times when I thought I would 
go out of my mind because of this case,” he tells a reporter for the 
Afro, but “if I had to do it again, I would. I feel that it was worth it. I 
have a feeling that the Supreme Court is going to end segregation.”
The arguments last for three days. On 12 December at a morning con­
ference, the Court’s latest nominee, Earl Warren, who has said very 
little during the proceedings, speaks up. To him the case seems simple. 
The Court can uphold segregation only if it believes that the black 
race is inferior to the white.
■ . .1954
The Justices vote on the case in the spring. The first vote is probably 
eight to strike down segregation and one to uphold it. But on a mat­
ter of such grave importance, the Chief Justice hopes for one opin­
ion only. The justices work toward this end, and on 15 May, they 
approve the opinion that Justice Warren has written.
At 12:52 p.m. on 17 May, the Chief Justice announces the long-awaited 
decision. Although the cases that had been consolidated into Brown 
v. Board of Education of Topeka had reached the Court by different 
routes, he says, all had concerned African American children who 
wanted to be admitted to public schools that were closed to them 
under the “separate but equal” doctrine of Plessy v. Ferguson. The court 
has reversed that doctrine by ruling unanimously that segregated 
schools are unconstitutional.
18
Stepping stone to the Supreme Court • Clarendon County
Afterthought
DeLaine had been right when he told the reporter on 7 December 
1953 that he had a feeling the Court was going to end segregation. 
For him and for the other Clarendon County African Americans who 
had questioned the status quo in 1947, their assault had paid off. The 
case ended in triumph. M
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STATE OF SOUTH GAR01IHA )>
COUUTY OF OLSBEEDON ) ¿1211122
To; The Board of Trustees for School Distriot Number 22, Clarendon 
County, South Carolina, R, W. Elliott, Chairman, J, D. Caraon 
and George Kennedy, Members; The County Board of Education 
for Clarendon County» South Carolina, L. B, McCord, Chairman, 
Superintendent of Education fcr Clarendon County, A, J, Plowden,
W. E. Baker, Members, and H, 3. Betchman, Superintendent of 
School District # 2 2 .
Tour petitioner», Harry, Eliza, Harry Jr,, Theraas lee, Katherim» 
Briggs, and Thomas Gamble; Henry, Thelma, v era, Beatrice,’.iillie, 
Marian, Ethel Mae and Howard Brora; James Theola, Thomas, Euralla 
and Joe Morris Brown; Qnetha, Hercules and Gilton Bennett;
William, Annie, William Jr., Maxine and Horeld Gibson; Robert, 
Carrie, Charlie and Jervine Georgia; Gladys and Joseph Hilton;
Lila Mae, Celestine and Juanita Huggins; Gussie and Roosevelt 
Hilton; Thomas, Blanche E., Lillie Eva, Ruble Lee, Betty J,,
Bbbby M, and Preston Johnson; Susan, Raymond, Eddie Lee and 
Susan Ann Lawson; Frederick, Willie and Mary Oliver; Mose,
Leryy and Kitchel Oliver; Beanie, Jr,, Plumnie and Celestine 
Parson; Edward, Sarah, Shirley and Deloris Ragin; Hazel, Zelia 
and Sarali Ellen Ragin; Rebecca and Malle Ragin; William and 
Glen Ragin; Luc.irisher, .Slsao and Haoranal Riohaxdoon; Rebecca 
and Rebecca I, Riohburg; E. E, and Albert Richburg; Lee, Bessie, 
Morgan and Samuel Gary Johnson; Lee, James, Charles, Annie 
L., Dorothy and Jackson Richardson; Mary 0,, Francis and Benie 
Lee Lawson; Mary, Daisy and Louis, Jr,, Oliver; Esther F. Singleton 
and Janie Flud^a; Henry, Mary and Irene Scott; Willie M, ,
Gardenia, Willie M, Jr,, Gardenia, and Louis W. Stukes; Gabriel 
and Annie Tindal, Mary L, and Lillian Bennett, children of 
public 3bbool age, eligible for elementary and high school 
education in the public schools of School District # 2 2 ,  Clarendon 
Coufrty, Sotith Carolina, their parents, guardians and next friends 
respectfully represent;
S i
Petition o f Harry Briggs, et al., to the Board o f Trustees for School 
District No. 22, 11 November 1949 (Records o f Clarendon County, Board 
o f Education, Jeanes Teachers’ Records, Negro Rural School Fund, Inc., 
1949-1950, SCDAH.)
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1. That they are citizens of the United States and of the State of South 
Carolina and reside in School District #22 in Clarendon County and State 
of Couth Carolina.
2. That the individual petitioners are Negro children of public school 
age who reside in said county and sohool district and now attend the publio 
schools in School District #22, in Clarendon County, South Carolina, and 
their parents and guardians.
3. That the public school system in Sohool Diatriot #22, Clarendon County, 
South Carolina, is maintained on n separate, segregated basis, with white 
children attending the Suamerton High School and the Suranerton Elementary 
Sohool, and Negro children forced to attend the Scott Branch High School, 
the liberty IliH Elementary School or Raabay Elementary School eolely be- 
cause of their race end color.
4. That the Scott1a Branch High School is a combination of an elementary 
and high achool, and the liberty Kill end Rambay Elementary Schools are 
elementary schools solely.
3« That the facilities, physical condition, sanitation and protection 
from the elements in the Scott's Branch High Sohool, the Liberty Hill Ele­
mentary Sohool and Bombay Elementary Sohool, the only three schools to Which 
Negro pupils are permitted to attend, are inadequate and unhealthy, the 
buildings and schools are old and overcrowded and in a dilapidated con­
dition; tie facilities, physical condition, sanitation and protection from 
the elements in the Sumnerton High in the Summerton Elementary Schools in 
sohool district number twenty-two are modem, safe, sanitary, well equipped, 
lighted and healthy and the buildings and schools are new, modem, uncrowded 
and maintained in first class condition,
6. That the said schools attended by Negro pupils have an insufficient 
number' of teachers and insufficient class room space, whereas the white 
schools have an adequate complement of teachers and adequate class room 
space for the students.
7, That the said Scott's Branch High School is wholly deficient and totally 
lacking in adequate facilities for teaching courses in General Science,
Physios and Chemistry, Industrial Arts and Trades, and has no adequate li­
brary afid no adequate accommodations for the comfort and convenience of
the students.
V
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8. That there is in said elementary and high schools maintained for Negroes 
no appropriate and necessary central heating system, running water or ade­
quate lights.
9. That the Summerton High School and Sunmerton Elementary School, raaina- 
toined for the aole use, comfort and convenience of the white children of 
said district and county, are modern and accredited schools with central 
heating, running water, adequate electric lights, library and up to date 
equipment.
10. That Scott's Branch High Sohool is without services of a janitor 
or Janitors, while at the Same time janitorial services are provided for 
the high school maintained for white children.
11. That Negrc children of public school age are not provided any bus 
transportation to carry them to and from sohool while sufficient bus trans­
portation is provided white chilren traveling to and from schools which 
are maintained for them.
12. That said schools for Negroes are in an extremely dilapidated con­
dition, without heat of any kind other than old stoves in each room, that 
said children must provide their own fuel for sold stoves in order to have 
heat in the rooms, and that they are deprived of equal educational advantages
1 3 . That the Negro children of public sohool age in Sohool District $22
their race and color in violation of their rights to equal protection of 
the laws provided by the 14th amendment go the Constitution of the United 
States.
14. That without the immediate and aotive intervention of this Board of
age of aforesaid district and county will continue to be deprived of their 
constitutional rights to equal protection of the laws and to freedom from 
discrimination heca.use of race or color in the educational facilities and 
advantages which the said District #22 and Clarendon County are under a 
duty to afford and make available to children of school age within their 
Jurisdiction.
with respect to those available to white children of public school age of 
the same district and county.
and in Clarendon County are being discriminated against solely because of
Trustees and County Board of Education, the Negro children of publio school
I
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WHEREFORE, Your petitioners request that: (1) the Board of Trustees 
of School District Number twenty-two, the County Board of Education of 
Clarendon County and. the Superintendent of School District # 22 immediately 
cease discriminating against Negro children of public school age in said 
district and county and immediately make available to your petitioners and 
all other Negro children of public school age similarly situated educational 
advantages and facilities equal in all respeots to that which is being pro­
vided for whites; (2) That they be permitted to appear before the Board 
of Trustees of District #  22 and before the County Board of Education of 
Clarendon, by their attorneys, to present their complaint; (3) Immediate 
action on this request.
Dated 11 November 1949
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CLARENDON COUNTY
SOUTH CAROLINA DEPARTMENT OF ARCHIVES AND HISTORY 
P .0 .  Box 1 1 ,6 6 9 ,  C a p ito l S t a t io n  29211 
C olum bia, South  C a ro lin a
PIONEERS IN SCHOOL DESEGREGATION
The fo llo w in g  c i t i z e n s  o f  C larendon County w ere p l a i n t i f f s  
in  th e  c a se  o f  Harry B r ig g s ,  J r .  v .  R.W. E l l i o t t ,  heard 1952 in  th e  
U n ited  S t a t e s  D i s t r i c t  C ourt a t  C h a r le sto n  which r e fu s e d  an in ju n c t io n  
t o  a b o l i s h  r a c ia l  d is c r im in a t io n  in  S .C . s c h o o ls :  Harry B r ig g s ,
Anne G ib son , Mose O l iv e r ,  B ennie P a rso n , Edward R a g in , W illiam  R a g in ,  
L u ch r ish er  R ich ard son , Lee R ich ard son , James H. B e n n e tt ,  Mary O l iv e r ,
W i l l i e  M. S tu k e s , G.H. H enry, R obert G eo rg ia , Rebecca R ichbu rg,
G abrial T y n d a l, Susan Lawson, F r ed er ick  O liv e r ,  Onetha B e n n e tt , H azel R agin , 
and Henry S c o t t .  The c a s e ,  c o n s o l id a te d  w ith  s im i la r  c a s e s  and a p p ea led  
t o  th e  U n ited  S t a t e s  Supreme C o u rt, became known a s  Brown v .  Board o f  
E ducation  o f  Topeka, K ansas. The C ourt’ s  r u l in g  d e seg r e g a te d  a l l  p u b lic  
s c h o o ls  in  th e  U n ited  S t a t e s  in  1 9 54 .
E rec ted  by
C larendon County C ouncil 
1980
Historical Marker erected by Clarendon County Council in 1980 to honor the 
plaintiffs in the case o f Briggs v. Elliott (Historical Marker Files, Public 
Programs Division, SCDAH)
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